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Presenter Notes
Presentation Notes
Here is a quick agenda for today's presentation. First, we’ll briefly look at the background of the Form I-9 and changes to the new Form I-9, then we will look closer to each section. Next, I will cover the end of the COVID-19 flexibilities and the new remote document examination option that is now available. After that we will look at some documents you might see presented by your employees. And finally, we will wrap up the I-9 portion by looking at additional requirements such as storage, retention, conducting internal audits, and correcting mistakes. 

After the I-9 Overview, we will go through a quick E-Verify overview. We will discuss E-Verify user roles and how the program administrator is able to make changes to user roles. Next, we will look at case processing, then we will review E-Verify compliance. 

Finally at the end of the presentation I will provide everyone with additional resources.  




Working in the U.S.

In 1986, in an effort to control illegal immigration, Congress 
passed the Immigration Reform and Control Act (IRCA).  
Individuals who may legally work in the United States:

Citizens of the United States

Noncitizen Nationals of the United States 

Lawful Permanent Residents

Noncitizen Authorized to Work 

IRCA forbids employers from knowingly hiring individuals 
who do not have work authorization in the United States.
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Presenter Notes
Presentation Notes
IRCA establishes 4 categories of individuals who may legally work in the US (for Form I-9 purposes, “United States” includes: the 50 states, DC, Guam, Virgin Islands, Puerto Rico, and the commonwealth of the Northern Marianna Islands (CNMI)).  The 4 categories are:

1)  Citizens of US (born, naturalized or derived)
2)  Noncitizen nationals of US – typically born in American Samoa including Swains Island (owe allegiance to the US but do not have certain rts – voting)
3)  Lawful Permanent Residents
4)  Noncitizens authorized to work – temp/students, asylees, refugees, 




Form I-9 Requirements
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All U.S. employers must properly complete Form I-9 for each individual they hire 
for employment in the United States.

Form I-9 is only completed after an offer of employment has been extended and 
accepted
As of August 1, 2023, you may use Form I-9, Employment Eligibility Verification, 
with the 8/1/2023 revision date for all new hires and reverifications. 
 You may continue to use the form with a revision date of 10/21/2019 until 

October 31, 2023. 
Provide new hires with the Instructions for Form I-9 including the Lists of 
Acceptable Documents
Form I-9 is available in English and Spanish
 Only employers in Puerto Rico may use the Spanish version as their official 

Form I-9
 Employees may use the Spanish version as a translation guide

Presenter Notes
Presentation Notes
All U.S. employers must have a Form I-9 on file for all current employees.  The exception is for employees hired on or BEFORE November 6, 1986. 

The Form I-9 can only be completed once an offer of employment has been extended by the employer and accepted by the employee. 

Three weeks ago, on August 1, 2023, USCIS released a new version of Form I-9.  This new version contains minor changes to the form and its instructions. At this time employers may still use the previous version of the form with a revision date of October 21st 2019 until October 31st of this year. Employers have 90 days to implement its use of the new Form and as of Nov 1st all employers must use the revised version for all new hires and reverifications. 

The Form I-9 itself is 1 page in length; with 8 pages of instructions and the list of acceptable documents. This full package must be made available to the employee, either printed out or online. 

The Form I-9 is available in English and Spanish, but only employers in Puerto Rico may complete and retain the Spanish version of the form as their official form, all other locations may use the Spanish version for translation purposes but must complete and retain the English version of the Form as the official form.


https://www.uscis.gov/node/41230/
https://www.uscis.gov/sites/default/files/document/forms/i-9instr.pdf
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents
https://www.uscis.gov/sites/default/files/document/forms/i-9-spanish.pdf
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Changes to Form I-9

Reduce length of Form I-9 and instructions

Moved sections to standalone supplements

Revised the Lists of Acceptable Documents

Added checkbox to indicate remote examination

Removed enhanced features to ensure easy download

Removed use of ‘alien authorized to work’ in Section 1 and 
replaced it with ‘noncitizen authorized to work’

** RELEVANT LINK **

Summary of Changes to Form and Instructions 
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Presenter Notes
Presentation Notes
The Form I-9 itself was reduced to just one page and the instructions were reduced from 15 to 8 pages. This was done by merging multiple fields when possible, creating supplements, and moving portions of the instructions to the M-274 handbook for employers. 

Section 1’s Preparer/translator certification was moved to Supplement A and Section 3 Reverification and Rehire was moved to Supplement B. 

The list of acceptable documents was revised to include more guidance on receipts and automat extensions of EAD’s as well as links to important information. 

There is now an added checkbox to indicate if the employee’s documents were examined remotely, I will cover this in greater detail later in the presentation. 

The new form can be easily accessed and filled out on tablets or mobile devices, to ensure this can happen several enhanced features were removed from the Form. This also removes the requirement to enter N/A in certain fields. 
 
And then one of the biggest changes employers and employees will see is a change in terminology. The use of Alien authorized to work has been replaced with noncitizen authorized to work. Along with that, there is now more clarification on the difference between ‘noncitizen national’ and ‘noncitizen authorized to work’ 

At the bottom of the slide is a link to the full list of changes for the Form I-9 and the instructions. 


https://www.uscis.gov/sites/default/files/document/fact-sheets/FormI9SummaryofChangesFactSheet.pdf


Section 1:
Employee Information and Attestation
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Section 1 is completed by the EMPLOYEE:
On or before their first day of                                
work for pay
Biographical Information: 
 Name
 Address
 Date of Birth

Optional Fields:  
 Email Address 
 Telephone Number 

Social Security Number: Employees of          
E-Verify employers must provide their   
Social Security Number

** RELEVANT LINK **

Employee Information Sheet

Presenter Notes
Presentation Notes
Alright, now let’s take a look at Section 1 of the Form I-9, the Employee Information and Attestation. As you can see not a lot has changed from the previous Form I-9. 

Ensure that the EMPLOYEE completes Section 1 of Form I-9 at the time of hire. For I-9 purposes “Hire” means the first day work for pay. 

The employee will provide their biographical information to include; their name, address and date of birth. 

The Employee’s email address and telephone number are optional fields. 

EMPLOYEE’s may voluntarily provide their Social Security numbers on Form I-9, however once a company is enrolled in the E-Verify program, the Social Security Number must be provided by their new hires. 


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/30-completing-section-1-of-form-i-9
https://www.e-verify.gov/sites/default/files/everify/infosheets/FormI9EmployeeInfoSheet.pdf


Section 1:
Employee Information and Attestation Cont. 
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Section 1 is completed by the EMPLOYEE:
Attestation:
 Citizen of the United States
 Noncitizen National
 Lawful Permanent Resident
 Noncitizen Authorized to Work

Signature and Date
Employee has three business                            
days to present:
 1 List A document 
  OR
 1 List B document AND 
 1 List C document
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Presenter Notes
Presentation Notes
Next is the employee attestation portion of Section 1. Here, the employee must select one of the four citizenship statuses. If the employee selects lawful permanent resident or noncitizen authorized to work, additional information is needed.  

If the employee selects Lawful permanent resident, they must enter their A-Number or USCIS Number to the right of their attestation. 

If the employee selects noncitizen authorized to work, they must enter the date their work authorization expires as well as an A-Number, OR I-94 number, OR foreign passport number and country of issuance. Please note the bolded OR’s on the form. Not all of the information is required, the employee can choose what information to provide. 

Make sure the employee signs and dates the form. This must be completed by the end of the first business day the employee works for pay. 

Once the employee completes Section 1 they will have three business days to select and present documents from the List of Acceptable Documents. I’ll go over this more later in the presentation. 

The largest change to this section is the removal is the preparer/translator portion. This portion was removed from Section 1 and moved to a standalone Supplement A. If the employee does require a preparer or translator to assist them with completing the I-9 then they can complete that information on Supplement A. I will cover what that looks like shortly.


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/30-completing-section-1-of-form-i-9
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Section 2:
Employer Review and Verification 

Section 2 is completed by the EMPLOYER:
MUST be completed no later                             
than 3 business days after the                   
employee’s first day of work                         
for pay
Employer MUST examine original 
documents in the presence of                 
employee
Date fields
 First date of employment
 Today’s Date
Signature and Date

Presenter Notes
Presentation Notes
Now let’s take a look at Section 2, which must be completed by EMPLOYER: You can see what the updated Section 2 looks like here on this screen, and it has been moved to the first page of the I-9, just below Section 1.

Section 2 MUST be completed no later than 3 business days after the employees first day of work for pay. For example: if an employees first day is Monday, Section 2 must be completed by Thursday. However, If the job lasts less than 3 days, you must complete Section 2 no later than the first day of work for pay.

The big part of Section 2 concerns those documents the employee presented. Employers need to remember two key points:
First is that the EMPLOYER MUST physically examine original documents in presence of employee. 
Second, the documents MUST be UNEXPIRED.

Section 2 includes two spaces that require dates: These spaces are for your employee’s first day of employment, and the date you examined the documentation your employee presented to show identity and employment authorization, which should be within three days of the employee’s first day of employment.  

The Employer or their Authorized Representative signs and dates Section 2 attesting to physically examining the documents provided by the employee.
You may appoint an authorized representative; however, the employer is ultimately responsible for any errors. 

The certification portion of the I-9 has some updates, to include merging of a few of the fields. As you can see here, the Employers Title and First and Last name fields are all combined, as well as the Address of the business. 


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/40-completing-section-2-of-form-i-9
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Section 2:
Employer Review and Verification Cont.

Document Title: Enter the 
title of the document
Issuing Authority: Enter 
the specific entity that 
issued the document
Document Number: If 
applicable document 
number can contain 
numbers and/or letters
Expiration Date: If 
applicable enter expiration 
date MM/DD/YYYY
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Presenter Notes
Presentation Notes
The employer will place the employees document information in the proper fields, as you can see List A has multiple rows for employers. This is for combination documents examples would be Foreign passport and I-94 or I-551 Machine Readable Immigrant Visa. 

There are 4 keys sections the employer will place information: 

Document Title: Enter the title of the document or receipt in this field. You may choose to use the abbreviations from the M-274 Appendix A, or any common abbreviation. We recommend keeping it consistent and ensure everyone complete section 2 is aware of those meanings

Issuing Authority: The specific entity that issued the document is entered here. Its possible to have more then one issuing authority with the combination documents that is why under List A, we gave up to three spaces to separate those. We recommend employer staying consistent where there are agencies umbrellaed under each other like, United State Citizenship and Immigration Services (USCIS) is umbrellaed under Department of Homeland Security. Choose one and stay consistent. 

Document Number: If applicable the document number or card number can consist of numbers and/or letters. 

Expiration Date: Ensure the date is listed in the correct format if applicable. 




Examining Documents
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Acceptable documents must be:

Original (Photocopies are not permissible)*

Unexpired

Reasonably appear GENUINE

Relate to the individual presenting it

* You may accept a certified copy of a birth certificate issued by a state, county, 
municipal authority or outlying possession of the United States that bears an 
official seal.

** RELEVANT LINKS **

Examining Documents
Acceptable Document Examples

Presenter Notes
Presentation Notes
You are not expected to be a document expert, but you must accept a document presented by an employee if it reasonably appears to be genuine AND relates to the individual presenting it.

The examiner of the documents and the EMPLOYEE must both be physically present during the examination. 

The document must be original. Photocopies are not acceptable.

However, there is one Exception to that rule:  You may accept a certified copy of a birth certificate – those with a stamped, raised seal.  

Remember that documents presented must still be valid, meaning unexpired. As an employer and you can reject any documents if they do not appear to be genuine or relate to the individual. 


https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents/examining-documents
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/120-acceptable-documents-for-verifying-employment-authorization-and-identity/123-list-c-documents-that-establish-employment-authorization


Receipt Rule
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You must accept a receipt indicating your employee has applied to replace 
any List A, B, or C  document that was lost, stolen or damaged: 

The receipt must be issued by the originating agency

Employee must present original replacement document or another 
acceptable document(s) within 90 days of the hire date

Receipts are never acceptable if employment will last less than 3 
business days 

E-Verify cases should be delayed until the replacement document is 
provided

** RELEVANT LINK **
Section 4.4 Acceptable Receipts
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Presenter Notes
Presentation Notes
Receipts may be used as temporary proof of identity or employment eligibility when a List A, B or C document has been lost, stolen or damaged. The employee must have had the document in their possession at one time, and they must have applied to REPLACE that document.

The receipt must be issued by the originating agency.

When employees present a receipt showing that they applied to replace a List A, B, or C document that was lost stolen or damaged, they should show their employer the replacement document for which the receipt was given. However, this is not always possible due to document delays, changes in status, or other factors.

If the employee does not present the original document, for which the receipt was issued, but presents another acceptable document (or documents) to demonstrate his or her identity and/or employment authorization, employers may accept such documentation within the 90-day period. 

In those cases where an employee presents a document (or documents) other than the actual replacement document, the employer should complete a new Section 2 and attach it to the original Form I-9. In addition, the employer should provide a note of explanation either in the Additional Information box included on page 2 of the Form I-9 or as a separate attachment. 

In E-Verify you should delay creating the case until the replacement documentation is provided. 


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/40-completing-section-2-employer-review-and-verification/44-acceptable-receipts


Photocopying Documents
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If you choose to make copies of an employee’s documents, you must do 
so for ALL employees 
 Retain document copies with their Form I-9 or their personnel record

 Be consistent and copy all documents employees provide

 Do not destroy or dispose of copies of documents

E-Verify employers must photocopy the following documents if 
voluntarily provided by the employee for Form I-9 Section 2:
 U.S Passport or Passport Card
 I-155 Lawful Permanent Resident Card

 I-766 Employment Authorization Document

** RELEVANT LINK **
Section 10.2 Copies of Documents

Presenter Notes
Presentation Notes
Now let’s take a look at copying documents. Employers may choose to make copies of an employee’s documentation presented for Section 2. However, there are a few things to keep in mind. 

If you choose to photocopy documents, you must do so for ALL employees, and consistently copy all documents provided. If you only copy certain documents for certain groups, you may be in violation of anti-discrimination laws. If you do it, do it for everyone. ​
  
You may start and then stop the practice, but you’ll need to document the change with a memo.  Any photocopies that are made should be retained with the Form I-9 or in the employees personnel file, and you should maintain the documents for the same retention period as the Form I-9. 

Even if your company photocopies documents as a business practice, you still need to complete Section 2 of the Form I-9. Because copies of documents does not satisfy the requirement to actually write the document information on the I-9. 

For E-Verify employers you will need to make photocopies of certain List A documents if the employees provides them due to photo matching requirements. Those documents include U.S. passport, passport card, Permanent Resident Card (Form I-551) and Employment Authorization Document (Form I-766). You must copy the front and back of these cards. If the employee presents a U.S. passport, you must copy the front page and the back barcode page.​


https://www.uscis.gov/i-9-central/handbook-for-employers-m-274/90-retaining-form-i-9/92-retaining-copies-of-form-i-9-documents
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Supplement A:
Preparer/Translator 

Preparer/Translator must complete Supplement A 
Preparer/Translator should enter their home address, not the company 
address.

Presenter Notes
Presentation Notes
Now we have made it through the Form I-9, so let’s take a look at a portion that was previously on the I-9 but has since been moved to a supplement, the preparer/translator certification. 

If an employee uses a preparer/translator to assist them in completing Section 1, then the preparer/translator MUST complete Supplement A.  At the top they will enter the employees name, then in the certification section the preparer/translator should enter their home address, not the company’s address. They should also sign and date that section after filing in all of their information. 

I would like to note that you are not required to print out this document if you are not using a preparer/translator. 
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Supplement B:
Reverification and Rehires

Employers MUST reverify an employee using Form I-9, Supplement B, if their temporary 
employment authorization status or temporary employment authorization document has expired
You may also complete Supplement B if you:
 Rehire the employee within 3 years of the date you completed Form I-9* 
  OR
 Update the employee’s biographic information
* Do not create a new E-Verify case for an existing employee you are reverifying

Presenter Notes
Presentation Notes
Now let’s take a look at Supplement B which is the section for Reverification and Rehire. This was formerly Section 3 on the previous version of the Form I-9. 

Employers must complete Supplement B when your employee’s temporary employment authorization or temporary documentation of employment authorization has expired: this is called ("reverification").​

You must enter the employee’s information from Section 1 at the top of Supplement B.  I would like to point out that there is a box to check if you used the alternative procedure authorized by DHS to examine documents.
​
There are also some circumstances where Employers can choose to complete Supplement B, but it isn’t required:​

If your employee is rehired within 3 years of their original hire date on their Form I-9 employers may choose to complete Supplement B. However, if they are rehired later than 3 years, and you will need to complete a new Form I-9​.

Employers may also use Supplement B to update an employee’s biographic information; such as a name change​. 

It is important in either of these situations to have a policy covering ALL employees.​

I do want to note that if you use E-Verify you will not take any actions in E-Verify, such as creating a new case, you will only complete Supplement B of the Form I-9. 
​
And again, like Supplement A, you do not need to print out Supplement B If you are not rehiring, reverifying or entering new biographic information for your employee. 




15August 23, 2023

Supplement B:
Reverification and Rehires Cont. 

REVERIFY

• An Employment Authorization 
Document (Form I-766) 

• Form I-94 with temporary I-551 stamp​
• Unexpired foreign passport with 

temporary I-551 stamp​

DO NOT 
REVERIFY​

• U.S. citizens and noncitizen nationals​
• U.S. passports or passport cards​
• Permanent Residents who present an 

unexpired Permanent Resident or Alien 
Registration Receipt card (Form I-551)

• Expired Permanent Resident 
Card presented with Form I-797​

• List B documents​

Presenter Notes
Presentation Notes
Here is a list of situations where you would re-verify or not re-verify an employee. 

When your employee’s employment authorization or, in most cases, employment authorization documentation expires, you must reverify to ensure your employee is still authorized to work. To find out if your employee’s employment authorization expires, look in Section 1 for the date that employment authorization expires and in Section 2 for the date that the employment authorization document expires. 

Employers should never reverify a US citizens or a noncitizen nationals because they have permanent work authorization. Using the same logic, employers should never reverify US passports or passport cards. Lawful permanent residents who present a Form I-551, Permanent Resident or Alien Registration Receipt card, or an expired permanent resident card with a receipt notice extending the validity of the card for Section 2 do not need to be reverified. 

And finally, List B documents do not need to be reverified. Some List B documents have expiration dates, like DL. However, List B documents establish identity, and identity was verified previously and does not change. 




End of COVID-19 Flexibilities for Form I-9
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E-Verify enrolled employers who completed remote examination of 
documents for Section 2 prior to August 1st, 2023, do not need to 
subsequently examine documents physically. 
Employers not enrolled in E-Verify (at the time of the remote examinations) 
who remotely examined documents during COVID flexibilities must now 
physically examine the documents or have someone at that remote location 
physically examine documents.

16

Presenter Notes
Presentation Notes
Now let's take a look at the temporary COVID-19 flexibilities that recently expired. Here is a timeline for those temporary flexibilities. In March of 2020 ICE Announced a temporary flexibility for companies who were operating in a 100% remote environment hiring for telework positions, that allowed those employers to virtually examine the document presented by those employees, rather then physically examining them. That rule was extended several times through the years, however it officially expired on July 31st of this year. 

On August 1st, just one day later, a new remote document examination policy went into effect, and the new version of the Form I-9 was released that same day. With the publication of this new rule employers who were enrolled into E-Verify and used the remote examination of documents in accordance with the COVID-19 temporary flexibility, do not need to subsequently examine documents physically. 

However, employers who were not enrolled into E-Verify at the time of the remote examination will need to physically examine, or have an authorized representative physically examine any documents that were remotely examined due to the temporary COVID-19 flexibilities by August 30th. 

I will go over each of these two options on the next few slides. 




End of COVID-19 Flexibilities for Form I-9
Physical Inspection

August 23, 2023 17

In the presence of the employee, 
employers must physically inspect all 
documents previously inspected 
remotely by August 30, 2023
Write “COVID-19 - Documents 
physically examined on 
MM/DD/YYYY” as well as the initials 
of the person who performed the 
physical inspection in the Section 2 
Additional Information field
May designate an authorized 
representative to complete physical 
document inspection

** RELEVANT LINK **

Form I-9 Completion Examples

Presenter Notes
Presentation Notes
As I stated on the previous slide, employers who were not enrolled into E-Verify at the time remote examination took place, will have until August 30th to physically examine documents. 

Once the physical examination is completed, employers will annotate in the additional information field, with the statement “COVID 19 documents physically examined” then initial and the date once the inspection takes place.

Keep in mind the physical examination can be completed by either the employer or whoever they assign to act on their behalf as their authorized representative. 


https://www.uscis.gov/i-9-central/form-i-9-examples-related-to-temporary-covid-19-policies


Authorized Representative 
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Employers may designate, hire, or contract with any person you 
choose to complete, update or make corrections to Section 2 or 
Supplement B on your behalf. This person is known as an 
Authorized Representative.

He or she must carry out full Form I-9 responsibilities
Employees CANNOT act as authorized representatives for 
their own Form I-9 
Employers are still liable for any violations, including any 
violations of the employer sanctions laws committed by your 
authorized representative

Presenter Notes
Presentation Notes
Let’s take a close look at what an authorized representative is.  

An authorized representative is anyone an employer designates, hires, or contracts with to complete, update or make corrections to Section 2 or Supplement B on their behalf. This individual will carry out all Form I-9 Responsibilities, You or your authorized representative must complete Section 2 by examining evidence of identity and employment authorization within 3 business days of the employee’s first day of employment

Employees are not allowed to act as their own authorized representative for their Form I-9. 

And finally, it is important to remember that you as the employer are still liable for any violations, including violations of the employer sanctions laws committed by your authorized representative. 

The employer sanctions provisions of the Immigration Reform and Control Act of 1986 (IRCA) prohibit employers from hiring, recruiting, or referring for a fee aliens known to be unauthorized to work in the United States.


https://www.uscis.gov/i-9-central/complete-correct-form-i-9/completing-section-2-employer-review-and-attestation
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Authorized Representative 
Challenges

Common Challenges: 
Administrative burdens to coordinate and support authorized representatives
Increased error rates
Employees privacy concerns

Examples of Authorized Representatives:
Any member of the general public
Personnel officer
Foreman
Agent
Supervisor
*Notary Public where permissible

*This person is not acting in the capacity of a notary. This person must perform the same required actions to complete the 
verification process on your behalf as any other authorized representative, including signatures. When acting as an 
authorized representative, a notary public should not provide a notary seal on Form I-9.

Presenter Notes
Presentation Notes
Some common challenges that businesses face with Authorized Representatives is figuring out how to coordinate and support those individuals. Employers also often see an increase in errors on the Form I-9 when relying on an Authorized Representative to complete the form on their behalf. And of course, there are always privacy concerns when an employee is providing personal information and documents to an individual they do not know and who does not work for their company. These are all things that should be addressed by the employer when selecting an authorized representative. 

Some examples of Authorized Representative include, but are not limited too: 
Any member of the general public
Personnel Officer
Foreman 
Agent 
Supervisor 
Notary Public 

For the Notary Public it is important that individual realizes that they are not acting as a notary, but as an authorized representative. They will not apply their seal to the Form I-9, they will just examine the documents and complete Section 2 of the form. Also, some states do not allow Notary Public to complete the Form I-9 on your behalf, we recommend reaching out to your State legislation to determine if this is applicable to your state. 
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Authorized Representative
Best Practices

You are not required to have a contract or other specific agreement 
with your authorized representative for Form I-9 purposes. You are 
responsible for ensuring that the person who completes the Form I-9 
on your behalf is authorized to do so. 

Some Best Practices to consider: 
Implement robust quality control and review procedures to 
minimize and correct errors
Develop training and resources for authorized representatives
Discuss potential limitations on who may serve as authorized 
representatives with counsel

Presenter Notes
Presentation Notes
Employers are not required to have a contract or specific agreement with their authorized representative; the employer is ultimately responsible for the Form I-9 and how its completed. An authorized representative is representing the company, so the employer wants to ensure the person completing the Form I-9 is authorized to do so. 

Some best practices to consider when using Authorized Representatives to assist with Form I-9 verification are included on this slide. 

Be sure to implement quality control and review procedures to minimize and correct errors on the Form I-9 as quickly as possible. Errors are always easier to correct when they are found immediately, rather then during an audit that is conducted a year after the Form was completed. 

Consider developing training and having resources that can be shared with individuals who are chosen to act as your Authorized Representative. 

And of course, always discuss any questions or concerns that you have with your legal council. Some employers are comfortable choosing the employees family or friends to complete the Form I-9 as their Authorized Representative, while others are not. This is something that you would want to talk through with legal counsel to work through the pros and cons of possible actions you can take. DHS does not define who can be chosen as an Authorized Representative, that is up to you as the employer to decide. 




End of COVID-19 Flexibilities for Form I-9
Alternative Procedure
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To qualify for the alternative 
procedure, the employer must have:
 Performed remote examination of an 

employee’s documents between March 
20, 2020, and July 31, 2023;

 Been enrolled in E-Verify at the time 
they completed the Form I-9 for that 
employee; 

 Created a case in E-Verify for that 
employee (except for reverification); 
and 

 Be currently enrolled in and continue to 
participate in E-Verify. 

** RELEVANT LINK **

E-Verify Employers May Use 
Alternative Procedure

Presenter Notes
Presentation Notes
Alright, going back to the end of the COVID-19 temporary flexibilities for the I-9. 

As I stated earlier, employers who were enrolled into E-Verify at the time of the remote examination are not required to complete the physical examination of documents by August 30th. Let’s take a close look at that exception and see who qualifies to use it. 

So, this exception applies to employers who performed remote examination of an employee's documents between March 20 of 2020 and July 31st of this year. The employer must have been enrolled at the time they completed the Form I-9 for that specific employee, and they must have created an E-Verify case for that employee at the time of the remote examination, and finally they must still be enrolled in the program and continuing to use it for their new hires. 

If you meet all four requirements, then you can choose to use the new alternative procedure starting on August 1, 2023 to satisfy the physical document examination requirement by August 30, 2023 
Or 
You may choose to complete an in-person physical document examination by August 30, 2023. 

All E-Verify employers that choose the alternative procedure instead of physical examination must follow the instructions for the alternative procedure in this guidance. Even if the employer performed steps similar to the alternative procedure at the time of hire, the employer must still complete the steps of the new alternative procedure to finalize the Form I-9. 


https://www.uscis.gov/i-9-central/form-i-9-related-news/new-e-verify-employers-may-use-alternative-procedure-for-form-i-9-documents-examined-remotely-during
https://www.uscis.gov/i-9-central/form-i-9-related-news/new-e-verify-employers-may-use-alternative-procedure-for-form-i-9-documents-examined-remotely-during
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What is Remote Document Examination?

An option for employers to remotely examine Form I-9 documents

Alternative to physical document inspection
E-Verify participation required

E-Verify employer in good standing
Must be offered consistently to all employees
Hybrid method: 
 Remote document examination for remote employees
 Physical document inspection for on-site employees

** RELEVANT LINK **

Remote Examination of Documents

22

Presenter Notes
Presentation Notes
So, what is remote document examination and how can it be used going forward? 

Remote document examination is an option for employers to remotely examine From I-9 documents and is an alternative method to the physical examination of documents. 

In order to participate in this procedure employers must be enrolled into the E-Verify programs and in good standing within E-Verify, which just means their account is in compliance and they are actively using the account for all new hires at all participating hiring sites. 

Employers have two options when deciding if they would like to use the remote document examination, either they offer it consistently to all employees, or they use a hybrid method of offering the remote document examination; which would include offering it to remote employees, and physically examining any employees who work on-site. 


https://www.uscis.gov/i-9-central/remote-examination-of-documents
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Remote Document Examination Procedures

Employee transmits Form I -9 documentation to their employer
Employer conducts a live video interaction with the employee 
 Employee must show the same document(s) they transmitted
 Employer examines the documents presented during the interaction 

to ensure they reasonably appear to be genuine and relate to the 
employee

Employer retains Form I-9 document copies with Form I-9
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Presenter Notes
Presentation Notes
Here are the procedures you must follow if you wish to use Remote Document Examination:

First the employee will transmit copies of the documents they choose to present for the I-9 to their employer. The employer will then examine those copies (front and back, if the document is two-sided) to ensure that the documentation presented reasonably appears to be genuine and relates to the employee;

Next the employer will conduct a live video interaction with the individual presenting the document(s) to ensure that the documentation reasonably appears to be genuine and relates to the individual. The employee must present the same document(s) during the live video interaction; 

Then the employer will retain a clear and legible copy of the documentation (front and back if the documentation is two-sided). 
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Indicate Alternative Procedure on Form I-9

On the Form I-9 dated 10/21/2019, notate “Alternative Procedure” in 
the Additional Information field in Section 2.
On the Form I-9 dated 08/01/2023, check the box to indicate that you 
used an alternative procedure in the Additional Information field in 
Section 2.
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Presenter Notes
Presentation Notes
The final step in the procedure is to indicate on the Form I-9 that the alternative procedure was used for examining the employees' documents. 

On the previous version of the I-9 the employer will write ‘Alternative Procedure’ in the additional information field of Section 2. But on the New Form I-9 there is a check box the employer will use to indicate that you used the alternative procedure. 




Lists of Acceptable Documents
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Employee may present either: 

List A document that establishes 
both identity and employment 

authorization
OR

List B document that establishes 
identity (for E-Verify employers, List 

B document must include photo)
AND

List C document that establishes 
employment authorization

You cannot specify which document(s) an 
employee will present from the list.
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Presenter Notes
Presentation Notes
This slide shows the List of Acceptable Documents which must be offered to employees when they are completing the Form I-9. I want to point out a few things on this updated version. 

There is more clarification on acceptable receipts at the bottom, and at the top of the document there is a statement that say’s: Document’s extended by the issuing authority are considered unexpired. I will be going over some examples of those documents on the next few slides. 

These documents are meant to verify a person's identity (they are who they say they are), and their employment authorization (are they allowed to work in the US) 

The employee must provide either List A document, or a combination of List B &C.  

List A – establishes identity & employment authorization, which is why you only need one
List B – establishes identity
List C – establishes employment authorization

E-Verify employers can only accept List B documents that contain a photograph. Most common List B doc is probably a DL, but there are other documents that are acceptable like a school report card or a hospital record; so, just double check your accepting List B docs with a photograph. 

Also remember that you cannot specify what documents an employee chooses to present for the Form I-9.


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/120-acceptable-documents-for-verifying-employment-authorization-and-identity/121-list-a-documents-that-establish-identity-and-employment-authorization
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/120-acceptable-documents-for-verifying-employment-authorization-and-identity/122-list-b-documents-that-establish-identity
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/120-acceptable-documents-for-verifying-employment-authorization-and-identity/123-list-c-documents-that-establish-employment-authorization


List A Documents
Permanent Resident Card (Green Card / Form I-551)
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Document Title: Permanent 
Resident Card (Form I-551)
Issuing Authority: U.S Citizenship 
and Immigration Services (USCIS)
Document Number: Also known 
as the card number is located on 
the back of the card at the end of 
the first line
Expiration Date: The expiration 
date is located on the front of 
the document, at the bottom

Presenter Notes
Presentation Notes
The first document we are going to look at the is the Permanent Resident Card, which you might also hear referred to as the Green Card.

The issuing authority is the US Citizenship and Immigration Services or USCIS

The Document Number: Also known as the card number is located on the back of the card at the end of the first line. 

Document Expiration Date: The expiration date is located on the front of the document, at the bottom.  With an LPR card, it is important to know that even though the card may expire, the cardholder’s status as an LPR will never expire unless they are ordered removed by an immigration judge or are naturalized as a US citizen.

Additionally, with multiple options for auto extension an expired Permanent Resident card may STILL be valid, so let’s take a look at those options. 




List A Documents
I-551 Automatic Extensions 
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Employers should accept an expired I-551 if 
presented with a Form I-797 Receipt 
Notice containing language extending the validity 
period.
LPRs may present an expired PRC in combination 
with this receipt notice as a List A Document:
 24 Month Extension Permanent Residents

• Receipt Notice for Form I-90 Application to Replace Permanent 
Resident Card

• Receipt Notice for Form N-400 Application for Naturalization 

Conditional residents may present an expired PRC 
in combination with this receipt notice as a List C 
Document: 
 48 Month Extension Conditional Permanent 

Residents
• Receipt Notice for Form I-751 Petition to Remove Conditions on 

Permanent Resident
• Receipt Notice for Form I-829 Petition by Investor to Remove 

Conditions on Permanent Resident Status

Presenter Notes
Presentation Notes
Employers should accept an expired Permanent Resident Card that is presented with a Form I-797 Notice of Action that contains language extending the validity period. Different options exist for Both permanent residents and conditional permanent residents.  Automatic Extension timeframes have recently been increased for both resident types in order to help applicants who are experiencing longer processing times.

For Permanent Residents who filed an application to Replace their Permanent Resident Card or who filed an Application for Naturalization-- extension periods have increased to 24 months. This document combination would be considered a List A document, and reverification will not take place once the document combination expires. 

For Conditional Permanent Residents who file a Petition to Remove Conditions on their Permanent Resident status or who have a Petition by their Investor to Remove Conditions on Permanent Resident Status-- extension periods have increased to 48 months. This document combination is considered a List C document, meaning the employee would need to provide a List B document. They will also need to be reverified after the expiration of the extension. 

Additional Information on auto-extension types can be found by clicking on the links above.

These documents along with the expired permanent resident card are considered a combination document, and both the expired card and receipt notice should be annotated on Section 2 of the Form I-9. The receipt notice document number will be similar to the card document number, and will start with three letters, followed by ten numbers. 

The I-797 receipt notice will show the extension period.  To calculate expiration date, add the extension timeframe to the document expiration date. 


https://www.uscis.gov/newsroom/alerts/uscis-extends-green-card-validity-extension-to-24-months-for-green-card-renewals
https://www.uscis.gov/newsroom/alerts/uscis-extends-green-card-validity-for-conditional-permanent-residents-with-a-pending-form-i-751-or
https://www.uscis.gov/newsroom/alerts/uscis-extends-green-card-validity-for-conditional-permanent-residents-with-a-pending-form-i-751-or


List A Documents
Foreign Passport that contains I-94 with I-551 Stamp or MRIV
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Form I-551 Stamp
 Proof of Permanent Residence 

Status until valid date
 Often located in Foreign 

passports and on I-94 
Arrival/Departure records and 
Immigration court documents

Temporary Form I-551 
printed Notation on a Machine-
Readable Immigrant Visa (MRIV)
 Proof of Permanent Residence 

Status for 1 Year from the date 
of admission

Presenter Notes
Presentation Notes
One more thing you may receive from a Permanent Resident are the above Temporary I-551 options.

The employee may present a Foreign passport with an I-94 containing a Form I-551 Stamp issued by USCIS or CBP OR the applicant may present an immigrant visa with the statement "Upon Endorsement serves as temporary I-551 Evidencing permanent residence for 1 year."

The Form I-551 stamp is valid until the expiration date stated on the stamp while the immigrant visa will show proof of permanent residence status for 1 year from the date of the admission date. These documents will need to be reverified after expiration. 




List A Documents
Employment Authorization Document (EAD / Form I-766)
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Document Title: Employment 
Authorization Document (Form I-766)
Issuing Authority: U.S Citizenship and 
Immigration Services (USCIS)
Document Number: Also known as 
the card number is located on the 
front of the card and on the back at 
the end of the first line
Expiration Date: The expiration date 
is located on the front of the 
document, at the bottom

Presenter Notes
Presentation Notes
The next document we will cover is the I-766 Employment Authorization Document or what you may often hear referred to as the EAD.

Issuing Authority: US Citizenship and Immigration Services (USCIS) 

Document Number: Also known as the card number is located on the front of the card and on the back at the end of the first line. 

Document Expiration Date: The expiration date is located on the front of the document, at the bottom. However just like the permanent resident card an expired EAD may still be valid, so now let’s look at the options for auto extension that may apply!




List A Documents
I-766 Automatic Extensions (TPS)
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Employers should accept an expired I-766 in the following scenarios: 
EAD contains a Temporary Protected Status (TPS) Category (A12 or C19)
Sometimes DHS must issue a blanket automatic extension of the 
expiring EADs for TPS beneficiaries of a specific country in order to allow 
time for EADs with new validity dates to be issued.
Countries eligible for TPS and auto extension information can be found 
on the country-specific Temporary Protected Status webpage or by 
clicking on the country name below

Countries Currently Designated for Temporary Protected Status

Afghanistan Burma (Myanmar) Cameroon El Salvador

Ethiopia Haiti Honduras Nepal

Nicaragua Somalia South Sudan Sudan

Syria Ukraine Venezuela Yemen

Presenter Notes
Presentation Notes
Employers should accept an expired DHS-issued Employment Authorization Document if one of the following scenarios we will cover apply.

Scenario 1.  The expired EAD contains a Temporary Protected Status category, which is found on the front of the card between the A number and the document number. If the category is either A12 or C19, then the employee may have an automatic extension for TPS depending on what country their TPS was granted from.  For more information you may click the Temporary Protected Status link found on the slide above.  Automatic Extension timeframes will vary by country and will be broken out here. You may print out the federal register notice for the extension and keep it with your employees Form I-9. 


https://www.uscis.gov/humanitarian/temporary-protected-status
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-afghanistan
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-burma-myanmar
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-cameroon
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-el-salvador
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-ethiopia
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-haiti
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-honduras
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-nepal
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-nicaragua
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-somalia
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-south-sudan
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-sudan
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-syria
https://www.uscis.gov/humanitarian/temporary-protected-status/TPS-Ukraine
https://www.uscis.gov/humanitarian/temporary-protected-status/temporary-protected-status-designated-country-venezuela
https://www.uscis.gov/humanitarian/temporary-protected-status/yemen/temporary-protected-status-designated-country-yemen


List A Documents
I-766 Automatic Extensions (DED)
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EAD contains a Deferred Enforced Departure (DED) Category of A11
Eligibility requirements for Deferred Enforced Departure (DED) are based on 
the terms the president specifies in each DED directive. Each presidential 
directive includes the criteria for an individual to be covered by DED and 
certain exceptions for individuals who are not covered. 
DED is in the president’s discretion to authorize as part of his constitutional 
power to conduct foreign relations. Although DED is not a specific 
immigration status, individuals covered by DED are not subject to removal 
from the United States for a designated period of time. 

Countries Currently Covered Under DED

 Liberia Hong Kong

Presenter Notes
Presentation Notes
Continuing our conversation with Auto-extension the second scenario we will discuss is Deferred Enforced Departure or DED for short. Similar to TPS you will look at the EAD Card for the employee and if the category code is A11 then the employee may qualify for an auto-extension under DED. 

Currently there is only two countries eligible for this auto extension, you can click the link on the slide for specific dates. 

When an individual is granted work authorization under DED they may present an expired EAD card and Federal Register notice announcing the auto-extension 

Employers may rely on the Federal Register notice as evidence the EAD is still valid 


https://www.uscis.gov/humanitarian/deferred-enforced-departure
https://www.uscis.gov/humanitarian/deferred-enforced-departure/ded-covered-country-liberia
https://www.uscis.gov/humanitarian/deferred-enforced-departure/ded-covered-country-certain-hong-kong-residents


List A Documents
I-766 Automatic Extensions (I-797/I-797C)
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EAD is presented with a Form I-797 or 
I-797C Receipt Notice Containing 
language extending the validity period
 Received date on the notice is prior to 

the EAD expiration date
 EAD category matches class 

requested on the notice
• 180 Day Auto Extension: Normal
• 540 Day Auto Extension: Certain 

categories apply
Employment Authorization Document 
(EAD) Automatic Extension Calculator

Presenter Notes
Presentation Notes
Scenario #3 and the most common will be where an expired EAD may still be valid is if it is presented with a Form I-797 or I-797C Notice of Action receipt that contains language extending the validity period. 

To qualify for automatic extension in this scenario—employees must 
Properly file for a renewal of their EAD before their current EAD expires.  Note the Received Date on the I-797 should be BEFORE the Card Expires date on the EAD.
Also, the Category on the expired EAD must match the “Class Requested” listed on the Form I-797. 

Depending on the Category found on the EAD and notice, auto extension timeframes will vary. The normal automatic extension period is 180 days from the expiration date stated on the EAD, However for certain categories found on the website linked on the slide (Automatic Employment Authorization Document (EAD) Extension), DHS has published a temporary final rule increasing the extension period by 360 days for a total of up to a 540-day extension. This change took affect on May 4, 2022.  

Both the Expired EAD and the I-797 notice of action should be annotated on the Form I-9, and reverification is required once the extension period expires. 


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/40-completing-section-2-of-form-i-9/44-automatic-extensions-of-employment-authorization-andor-employment-authorization-documents-eads-in
https://www.uscis.gov/i-9-central/form-i-9-resources/employment-authorization-document-ead-automatic-extension-calculator
https://www.uscis.gov/i-9-central/form-i-9-resources/employment-authorization-document-ead-automatic-extension-calculator


List C Documents
Employment Authorization Document Issued by DHS

August 23, 2023

Some Employment Authorization Documents issued by the Department of 
Homeland Security (DHS) include but are not limited to:
 Form I-94 Arrival/Departure record
 Form I-571 Refugee Travel Document
 Unexpired From I-327, Reentry Permit
 Form N-560, Certificate of U.S. Citizenship
 N-561, Replacement Certificate of Citizenship
 N-550, Certificate of Naturalization 
 N-570, Replacement Certificate of Naturalization
 From I-797 issued to a conditional resident in                                              

combination with expired From I-551 

** RELEVANT LINKS **

Section 7 and Section 13 of the M-274
I-9 Central Acceptable Documents
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Presenter Notes
Presentation Notes
Okay those are all documents that can be extended by the issuing authority. Now let’s take a look at those List C documents that fall under the Employment Authorization Documents issued by DHS. Or List C number 7 acceptable documents. 

Even though these are called Employment authorization documents, the EAD card, or Employment Authorization Document Form I-766, does not fall under this category, that is a List A document. If the employee presents an EAD Card, they will not present a List B document as well. 

This list shows some of the documents you could see but is not an all-inclusive list:

Form I-94 Arrival/Departure record issued to asylees or work-authorized nonimmigrants (Examples would be H-1B because of their immigration status) 

Travel document issued: 
Form I-571 Refugee Travel Document, those with refugee or asylum status use a Refugee Travel document if they wish to temporarily travel outside the United States and, in some case may use a Refugee Travel Document for travel in place of a passport. For Employment authorization even though it contains a photo it is still consider a List C
Form I-327, Permit to Reenter the United States, Lawful Permanent Residents use the Reentry Permit to return from temporary travel outside the US and like Form I-571 can be used in place of their passport but still only a List C document. 

Form N-560 Certificate of U.S Citizenship are issued to persons born outside the United states, derived citizenship after birth through a US citizen parent, and Naturalized under section 322 of the INA based on having a US citizen parent or meeting certain other requirements. 

The N-550 is the Certificate of Naturalization and is issued to those born outside the U.S but became citizen of the United State through Naturalization 

Both Certificates do have a replacement that will have a different form number however are still acceptable. Neither Certificates have an expiration date. 

Lastly, a Form I-797 issued to a conditional resident may be an acceptable List C document in combination with his or her expired Form I-551. We covered this document combination earlier in the presentation. 


https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/70-evidence-of-employment-authorization-for-certain-categories
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/130-acceptable-documents-for-verifying-employment-authorization-and-identity
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents/examining-documents


Storage
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How to store Form I-9: 

Store Form I-9s securely in a way that meets your business needs 
 On-site or at an off-site facility
 Microfilm or Microfiche
 Electronically
Ensure that only authorized personnel have access to stored Forms I-9
Store copies of documents with the Form I-9 or with the employee’s 
records  
Forms I-9 must be available within 3 days of an official request for 
inspection

** RELEVANT LINK **
Form I-9 Retention and Storage

Presenter Notes
Presentation Notes
That covers the document portion of the presentation, now I am going to cover a few additional reminders on the Form I-9. First let's take a closer look at the storage and retention requirements. 

Like I stated earlier in the presentation, Employers must have a Form I-9 on file for all current employees.

You may store I-9s securely in a way that meets your business needs. That could be on site, off-site, in a storage facility, or even a scanned-in signed copy for electronic storage.

Store COPIES OF DOCUMENTS with the Form I-9 OR with the employee’s records.   HOWEVER YOU CHOSE TO DO IT …… BE CONSISTENT.

Its important to remember that Form I-9s contain private information, so ensure that only authorized personnel have access to them.

Make sure your retained copies are signed and dated.

However you to choose to store the Form I-9, make sure that you can have them available within 3 days of an official request for inspection. Audits could be performed by Department of Homeland Security, Department of Justice, or Department of Labor.​


https://www.uscis.gov/i-9-central/complete-correct-form-i-9/retention-and-storage


Retention 
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Calculate how much longer you must keep an employee’s Form I-9 
once they stop working for you:

If they worked for less than two years, retain their form for 
three years after the date of hire

OR

If they worked for more than two years, retain their form for 
one more year after the date they stop working for you

You must have a Form I-9 on file for ALL current employees. 

Presenter Notes
Presentation Notes
You need to have I-9’s retained for all current employees, so once an employee no longer works for the employer, the employer must determine how much longer to keep the employee’s Form I-9.

The Form I-9 must be stored for 3 years after the date you hire an employee OR 1 year after the date that employment is terminated, whichever is later. Basically, you look at hire date plus 3 years, the terminated date plus 1 year; and you will keep that Form I-9 with the later date.

Remember that this formula is only used once the EMPLOYEE is no longer employed by you and has left the company.  If it is your business practice to keep these forms on file after the retention date has passed, you may certainly do so.




Internal Audits
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It is a best practice to conduct an internal audit on Forms I-9 annually:
Develop a transparent process 
Arrange for annual Form I-9 audit by an external auditing firm or a 
trained employee not otherwise involved in the Form I-9 process
Review all Forms I-9 or a sample of Forms I-9 based on neutral 
and non-discriminatory criteria
Audits should be carefully conducted to prevent even the 
perception of discrimination or retaliation 

** RELEVANT LINK **
Guidance for Conducting Internal Audits 

Presenter Notes
Presentation Notes
Performing internal audits regularly will help to ensure Forms I-9 have been completed correctly and will allow you to make corrections if errors are found. Here are some best practices to keep in mind when performing internal audits. 

First ensure the process is conducted transparently.  Set up a cycle in which audits will regularly be conducted. We recommend annually, but depending on how many hires you company regularly has this could be more or less frequent. Decide if you will conduct the audit on all I-9’s OR only a sample of I-9’s. Be sure that you randomly select the sample if you choose to go that route to ensure there are no potentially discriminatory actions. 

And finally conduct audits with care to eliminate even the perception of discrimination or retaliation. 

The link at the bottom of this page is a guide for conducting internal audits and has very valuable information. 


https://www.justice.gov/crt/file/798276/download


Correcting Form I-9
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If you discover a mistake on Form I-9:
Only employees may correct errors or omissions in Section 1
Only employers or authorized representatives may correct errors or 
omissions in Section 2 and Supplement B
Draw a line through incorrect information
 Do not conceal errors by erasing text or using correction fluid

Enter the correct or missing information
Initial and date the correction or missing information
To correct multiple errors, redo the section on a new Form I-9 and 
attach it to the old form. Attach a written explanation describing 
why you created a new Form I-9 

Presenter Notes
Presentation Notes
After conducting an audit, you may discover errors on the Form I-9. I am quickly going to discuss how to make corrections when you discover those errors. 

First ensure that you do not make any corrections to Section 1. If there are errors in Section 1 only the employee can make those corrections. You as the employer can make corrections to Section 2 or Supplement B only. 

If something was entered incorrectly, simply line through the incorrect information, make the correction to the side then initial and date the correction. 

If information was missing, enter the correct information on the Form then initial and date the change. 

If you have a Form I-9 that has several mistakes it may be easier to just complete a new I-9 for whichever section requires the changes. If you do this be sure that you still keep the previous Form I-9 and keep the previous form with the new one and attach a memo explaining your actions with both forms. 




Correcting Form I-9 cont. 
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If you discover you are missing the Form I-9 for an employee:
Complete the form as soon as possible
Do not backdate the form
Attach a signed and dated explanation

If you discover the wrong version of the Form I-9 was completed:
Confirm documentation presented was acceptable under Form I-9 rules 
that were current at the time of hire
Staple outdated form to a blank current version
Sign the current blank version and provide an explanation

** RELEVANT LINKS **
Correcting Mistakes

Presenter Notes
Presentation Notes
Here are some pointers if you discover that you are missing an I-9, or that the incorrect version of the I-9 was completed at the time of hire for an employee. I have also included a link with additional information on correcting mistakes that may have been found on the Form I-9. 


https://www.uscis.gov/i-9-central/complete-correct-form-i-9/self-audits-and-correcting-mistakes


Unlawful Conduct 
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The INA prohibits four types of unlawful conduct: 

Citizenship or immigration status discrimination
 Hiring, firing, or recruiting 
National origin discrimination
 Hiring, firing, or recruiting 
Unfair documentary practices
 Request more or different documents than required
 Reject documents that reasonably appear to be genuine and relate to 

the employee
 Specify certain documents that the worker should present
Retaliation or intimidation (actual or perceived)
 Files charges with IER
 Asserts rights under the law

Presenter Notes
Presentation Notes
The anti-discrimination provisions of the INA does prohibit four specific types of discrimination, or unlawful conduct. Those include: 

Citizenship or immigration status discrimination*​ 
National origin discrimination* - these are actual or perceived
Unfair documentary practices during Form I-9 process – examples might be employers asking an employee for specific or additional documents
And of course, you do not want to retaliate against any employee who may have filed a discrimination grievance or lawsuit against you.  


https://www.uscis.gov/i-9-central/employee-rights-and-resources/preventing-discrimination


Immigrant and Employee Rights (IER)

The anti-discrimination provisions of the INA are enforced by the 
Department of Justice, Civil Rights Division Immigrant and Employee Rights.

Contact the IER regarding employment discrimination and employee rights 
and responsibilities.

(Both workers and employers may call anonymously)

Worker Hotline 1-800-255-7688 (TDD: 1-800-616-5525)
Employer Hotline 1-800-255-8155 (TDD: 1-800-362-2735)

Presenter Notes
Presentation Notes
The Immigrant and Employees Rights Section or the (IER) of the Department of Justice handles enforcement of the anti-discrimination provisions of the INA​

You may contact IER for more information on anti-discrimination laws and employment verification, or if you have any questions regarding your responsibilities as an employer. 
​
Both employees and employers may call anonymously.​ The phone numbers are listed on this slide. 
​

https://www.justice.gov/ier


Form I-9 & E-Verify Work Together
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Presenter Notes
Presentation Notes
Alright, that wraps up for Form I-9 portion of the presentation, now let’s take a look at how I-9 and E-Verify work together, then quickly go over a quick overview. 

This flow chart here is a great representation of how the Form I-9 and E-Verify work together. Starting from left to right, following the blue arrows, you can see that you start with a completed Form I-9. Once that I-9 is completed you gather information from that form and enter it directly into E-Verify, which is creating that case. This should be completed no later then the third business day after the employees first day of work for pay. As soon as the case is submitted E-Verify will then instantly compare the information you entered for the case with records available to both the Social Security Administration and Department of Homeland Security, to ensure that the information matches.

Initial case results are received within 3-5 seconds, and they are shown at the bottom of the slide.  




E-Verify Reminders 

All employees of E-Verify employers MUST
Provide Social Security number (SSN) on Form I-9 
Select List B documents with photo, if provided for Form I-9

All E-Verify employers MUST
Use completed Form I-9 
Create E-Verify case by 3rd business day after 1st day of work for 
pay
Enter employee email address into E-Verify, if provided for Form I-9
Keep copy of photo matching document, if provided
Reverify in Supplement B of Form I-9 only; do not create another E-
Verify case
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Presenter Notes
Presentation Notes
Here are a few reminders for E-Verify that all participating employers should be aware of. 

The Form I-9 itself does not require the employee to provide their SSN.  However, once an employer becomes an E-Verify participant it is required. 

It is also important to remember that once you enroll in E-Verify, if an employee chooses to present a List B document, that document must contain a photograph.

The earliest E-Verify can be used is when the Form I-9 Section 1 and Section 2 have been completed. And the latest an E-Verify case can be created is the 3rd business day after the employee started work for pay, which is the same requirement for completing Section 2 of the Form I-9. I do want to repeat that the Form I-9 can not be completed until an offer of employment has been extended by an employer and accepted by the employee. 

The employee’s SSN is required on the Form I-9 before the employer can process their case. This does not mean that the employee is not able to begin working without their social security number, it just means that the case can not be created until the SSN is received. 

If an email address is provided on the Form I-9, then the employer must enter it in E-Verify.

If an employee chooses to present one of the photo matching documents, which include a Permanent Resident Card Form I-551, an Employment Authorization Document Form I-766, or a U.S. Passport or Passport Card, then the employer must make and retain a photocopy of the front and back of these cards. 

And finally, reverification of an employee’s continued work eligibility is NOT done in E-Verify but in Supplement B of the Form I-9 or if reverification occurs more then once it must be done on a new Form I-9. 




E-Verify User Roles
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Presenter Notes
Presentation Notes
Within an E-Verify account there are two different user roles that employers can have to access their account. Those user roles include Program Administrator and General User. Every E-Verify account must have at least one program administrator. However, if possible, it is always best to have at least two. The reason for having more then one program administrator is to have a back up in the event that one is unavailable to make necessary changes to the account. The program administrator is responsible for following all E-Verify program rules and staying informed of changes to E-Verify policies and procedures.�
E-Verify Program Administrators are able to: 
Create user accounts for other program administrators and general users
Create and managing cases
View reports
Update profile information for other program administrators’, general users, and themselves
Unlock user accounts
Close the company account or user accounts

Next we have General Users. Employers can have as many general users as they desire or if they choose to not have any, they are not required to. Like the Program Administrator the general user is responsible for following all E-Verify program rules and staying informed of changes to E-Verify policies and procedures. Their permissions include:
Creating and managing cases
Viewing reports
Updating their own profile




E-Verify User Roles Cont. 

Presenter Notes
Presentation Notes
As I sated earlier Program Administrators are able to manage other users accounts. To access another users the program administrator can click on their username in the upper right-hand side of the screen, then drop down on company account, and finally click on Manage Users. 

Program administrators are also able to manage the company account by clicking on the company profile, just above the manage user's option. Or they can manage their own user account by selecting User Account at the bottom of the drop-down menu. 




E-Verify User Roles Cont.       

Presenter Notes
Presentation Notes
After selecting manage users you will be taken to a screen similar to the one you see here. To find users you can search by their User ID, First or last Name. You can also filter by the User Role or Status of the User. As you can see here the status can include Active, Locked, Deactivated, or pending reactivation. 

You can also add a new user to your account from this screen. 

To access the User ID that you need to update simply click on the User ID hyperlink. 




E-Verify User Roles Cont.  

Presenter Notes
Presentation Notes
Once you click on the User ID it will bring you to a screen like this. Under edit user information you can change the selected users: email address, user role (PA or GU), Last Name, First Name, Middle Initial, and Phone Number. 

***Do not change to different person, create a new user. 

If the users account is locked you can change their password for them, and if it is deactivated there will be a button to ‘reactivate’ the user. 

And finally, you can delete the user if you would like. 



E-Verify Case Processing
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Presentation Notes
Let’s take a look at what the process of creating a case looks like in E-Verify. 

When you are ready to create a case, log into your account.

From the E-Verify Home Page, click on the Create New Case button just below the ‘Cases to be Closed’ Case Alert. As you can see on this screen it is highlighted in red. 




E-Verify Case Processing cont. 
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Presentation Notes
Next you will begin with entering the Employees Information and Attestation. Remember this information is taken directly from their completed Form I-9.  

If you take a look at the left-hand side of this screen, it says ‘Verify Employee’ up there in the blue, under that E-Verify tells you where you are in the case processing steps. So, as you can see here, right now we are ‘Entering Form I-9 Information’. And as you go through the process E-Verify will tell you exactly where you are. 

E-Verify mirrors the information from the Form I-9 and begins with the employee’s biographical information. 

Once all case information is entered you will submit the case. If the case is employment authorized, it will close out right away. If the case comes back with a tentative Nonconfirmation there are a few additional steps that need to be taken. So, let’s take a look at those now. 




Tentative Nonconfirmation (Mismatch)

Employers must notify the employee and complete the referral process within    
10 federal government working days
Employer prints the Further Action Notice and reviews it with the employee 
promptly and privately
Employee decides whether or not to take action to resolve the mismatch. 
Employer refers case and  provides the Referral Date Confirmation for 
employees who take action
Employee visits SSA or calls DHS.  See E-Verify What’s New for mismatch 
extensions due to public office closures
Employer receives updated results in E-Verify and closes the case

Employee Chooses to Take Action Employee Chooses NOT to Take Action

Employer refers employee to appropriate 
agency 

Employer may terminate employee and 
close the case in E-Verify
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Presentation Notes
E-Verify requires all employers to take action on mismatch cases for their employees within 10 federal government working days. 

Employers must notify their employee of their mismatch result as soon as possible within the 10 days. Employers are reminded to complete the following steps in E-Verify.

Employers must print out and give their employee a copy of the Further Action Notice.
Review the Further Action Notice with your employee in private
Tell the employee they must decide whether to take action on the mismatch by the 10th day after mismatch is issued
If employee chooses to take action, the employer will provide them with the Referral Date Confirmation. Then the employee will visit SSA or calls DHS.
If your employee chooses not to take action, the employer will select the appropriate option in E-Verify and close the case.

If your employee does not give you their decision by the end of the 10th federal government working day after E-Verify issued the mismatch, then the employer will close the case.

Please note that if your employee no longer works for you or their mismatch is a duplicate case, you are still required to close their mismatch case in E-Verify. Employers should not delay closing cases and should close all cases as soon as possible. Please see E-Verify User Manual for more information on closing cases in E-Verify.


https://www.e-verify.gov/e-verify-user-manual-30-case-results/33-tentative-nonconfirmation-mismatch
https://www.e-verify.gov/about-e-verify/whats-new/e-verify-extends-timeframe-for-taking-action-to-resolve-mismatches


Best Practices: 
E-Verify Employer  

Employers should:

Have two or more program administrators
Be aware that general users can see all cases created by the company
Use the E-Verify Self-Assessment Guides 
Use E-Verify case reports
Create Case within 3 days following first day of work for pay
Use only e-mail addresses provided in Section 1 by the employee
PhotoMatch is a photo-to-photo match
All TNC recipients must be given option to take action
All E-Verify cases must be closed
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Presenter Notes
Presentation Notes
Here are some E-Verify Best Practices that all employers should consider. 

As an Employer you should have two or more Program Administrators on your E-Verify account. 

Be aware that General Users can see all cases created by the company. This means you want to ensure that you are only giving E-Verify access to those individuals who need it and will follow the rules and regulations of E-Verify. 

E-Verify has created Self-Assessment Guides for employers to use. These guides assist E-Verify employers to create and manage their own cases, comply with the requirements provided in the E-Verify User manual, and assists in improving the overall reliability and ease of use of E-Verify. 

Also, be sure to Use E-Verify case reports. As you can see there is a hyperlink here where you can get additional details regarding case reports. 

Remember to create cases within three days following the employees first day of work for pay. 

If the employee provided their email address on the I-9, be sure to add it into E-Verify when creating their case. 

Photo match is a photo-to-photo match. This means you are NOT looking to see if the photo is similar to the individual who presented the document, it must match the photo on the document exactly, or you would select that they photo does not match. 

Employee’s who receive a TNC must be given the option to take action to resolve their case. You as the employer can not make that decision for them. 

And finally, any cases opened in your account must be closed out. So, if an employee does not give you their decision on whether or not they will take action to resolve their case by the end of the 10th federal working day, then you should close out that case. 

https://www.e-verify.gov/e-verify-user-manual/50-case-reports


Compliance: 
Common Issues

Employers must not: 
 Use E-Verify to pre-screen applicants
 Use E-Verify selectively, E-Verify must only be used for all new hires
 Create cases for existing employees*
 Request specific documents from an employee
 Ask for additional documents if employee gets a mismatch
 Influence employee decision to take action or not take action to 

resolve on a mismatch
 Terminate or take adverse action against an employee taking action 

to resolve a mismatch

* Does not include employers with a federal contract that contains the FAR E-Verify clause
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Some common compliance issues that our team sees includes:

DO NOT use E-Verify selectively or as a tool to pre-screen applicants. Remember that E-Verify can only be used when there is an employer/employee relationship

DO NOT Create cases for existing employees. Unless your company has a Federal Contract with the FAR E-Verify clause, you cannot create cases for employees who were hired before you signed your MOU, that is the date you created your E-Verify account. 

Employers are not allowed to ask for specific documents from their employees. Along those same lines, DO NOT ask for additional documents from an employee if they receive a mismatch.

Make sure you DO NOT influence your employee's decision to take action or Not take action to resolve their mismatch.

Also, DO NOT Terminate or take adverse action against an employee while they Are taking action to resolve their mismatch.




Compliance:
E-Verify Account Compliance (AC)

E-Verify Account Compliance 
Helps employers comply with Memorandum of Understanding 
(MOU) and applicable laws. 

Display E-Verify Participation Posters

Display Right to Work Posters

Provides guidance on proper use 

Assists employers in avoiding discriminatory practices 

Assists in detecting employer abuses
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E-Verify Account Compliance
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Our E-Verify Account Compliance (AC) team is here to help employers comply with their Memorandum of Understanding and applicable laws. 

They provide guidance to employers on the proper use of E-Verify. 

The team also provides assistance to employers to deter discriminatory practices and to help detecting employee abuses by employers when they are using E-Verify. 

If the account compliance team notices a pattern of any of these behaviors, they will follow up with you to assist in correcting the behaviors and help get your company into compliance.


https://www.e-verify.gov/employers/account-compliance


Resources 
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FORM I-9 & E-VERIFY LINKS 

I-9 Central
Form I-9 Documents

Handbook for Employers
Acceptable Document Examples

Acceptable Receipts
Guidance for Conducting Audits

E-Verify
E-Verify User Manual

Webinars Calendar
Employee Rights Toolkit

Follow us on social media 
for Form I-9, E-Verify, myE-

Verify, Self Check, employee 
rights and more

Stay Connected…

Presenter Notes
Presentation Notes
Alright, that wraps up today's presentation, now I have some resources for you. 

https://www.uscis.gov/i-9-central
https://www.uscis.gov/i-9
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274
https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/120-acceptable-documents-for-verifying-employment-authorization-and-identity/123-list-c-documents-that-establish-employment-authorization
mailto:https://www.uscis.gov/i-9-central/form-i-9-resources/handbook-for-employers-m-274/40-completing-section-2-of-form-i-9/43-acceptable-receipts
https://www.justice.gov/crt/file/798276/download
http://www.e-verify.gov/
https://www.e-verify.gov/e-verify-user-manual
https://www.e-verify.gov/about-e-verify/e-verify-webinars
https://www.e-verify.gov/employees/employee-rights-toolkit
https://www.facebook.com/uscis
https://twitter.com/everify
https://www.youtube.com/playlist?list=PL9E3E1261F2FB7873
https://www.linkedin.com/company/e-verify-program
https://public.govdelivery.com/accounts/USDHSCISEVERIFY/subscriber/topics?qsp=USDHSCISEVERIFY_1


Customer Support

E-Verify received one of the highest customer service ratings among 
federal agencies according to the American Customer Satisfaction 
Survey

E-Verify Outreach: E-VerifyOutreach@uscis.dhs.gov 
Form I-9 E-Mail:  I-9Central@uscis.dhs.gov 
E-Verify E-Mail:  E-Verify@uscis.dhs.gov 

Employer Hotline: (888) 464 -4218
Employee Hotline: (888) 897 -7781

mailto:E-VerifyOutreach@uscis.dhs.gov
mailto:I-9Central@uscis.dhs.gov
mailto:E-Verify@uscis.dhs.gov


QUESTIONS?



THANK YOU!
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